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91 Family Law Reimagined seeks to redefine what its author, Jill Elaine Hasday,
calls the family law canon, “the dominant narratives, stories, examples, and ideas
that judges, lawmakers, and . . . commentators repeatedly invoke to describe and
explain family law and its governing principles” (p.2). Hasday argues that the fam-
ily law canon does not accurately portray the realities of family law. For instance,
the family law canon describes family law as separate from the rest of the legal
sphere and an area of law that has consistently improved over time. The author
posits, however, that such descriptions of family law are inaccurate and that per-
petuating the current canon is harmful to adults and children affected by family
law.

12 As a preliminary matter, the author argues that many commentators, while
insisting on family law’s exceptionalism, fail to actually define family law. The
author’s definition is that “family law regulates the creation and dissolution of
legally recognized family relationships and determines legal rights and responsi-
bilities that turn on family status” (p.18). Rather than attempting to create an
exhaustive list of areas of family law (for example, marriage, divorce, custody, and
adoption), Hasday’s definition encompasses the aforementioned areas and is also
broad enough to encompass new familial relationships as they become legally rec-
ognized, such as same-sex marriages and domestic partnerships.

13 After settling on a definition of family law, Hasday discusses what she
believes to be two of the biggest misconceptions perpetuated by the family law
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canon: first, that it is inherently local, and second, that it is rightfully set apart from
the larger legal system. Hasday argues that federal law affects all aspects of family
law, and despite what the family law canon proclaims, federal family law does, in
fact, exist. She then provides numerous examples of family law localism in Supreme
Court jurisprudence and federal statutes before debunking these declarations of
localism with extensive examples of federal family law that exist in the form of
statutes, regulations, and case law. The author does not argue in favor of or against
federal family law, but rather points out that the family law canon mischaracterizes
family law as exclusively local.

94 The author then turns to a discussion of what she terms the family law canon’s
faulty progress narratives for both adults and children. With regard to adults, the
canon insists that family law no longer favors men over women and that contract
rules, rather than status rules, now govern family law relationships. Regarding chil-
dren, the canon contends that children’s best interests are paramount. Hasday argues
that while all these narratives have some basis in fact, the canon tends to overstate the
progress that family law has made and implies that all needed reforms have already
been achieved.

95 In the third section, the author argues that family law authorities often over-
look certain family relationships and family law affecting the poor. Specifically, the
family law canon devotes little attention to sibling, grandparent, and other familial
relationships. Likewise, the family law canon excludes welfare law, making little
attempt to solve the problems of poverty that are intertwined with family law.

96 In her conclusion, Hasday advocates altering the family law canon but rec-
ognizes the difficulty in changing entrenched narratives. She suggests that scholars
should begin reshaping the canon by changing how they impart information about
family law to students and legal decision makers.

17 One weakness of the book is the author’s failure to focus on the role that fam-
ily law practitioners play in shaping the family law canon. While Hasday is a
respected law professor who has written extensively on family law issues, it does not
appear that she has practiced family law. In my experience as a former family law liti-
gator, the family law bar can be quite influential. Judges often look to family law
attorneys to educate them on new and changing family law issues, both through
formal CLE programs and more informally through bench and bar events. Attorneys
also often participate in drafting, editing, and advocating for family law legislation.
Family law attorneys are active participants in shaping the family law canon and
should be considered as influential as judges, lawmakers, and academics.

98 This book is better suited to an academic law library than for family law
judges or practitioners. Law professors and students will likely find Hasday’s argu-
ments thought provoking, and scholars may be inspired to change the way they teach
and write about the family law canon. Family law judges and attorneys may also find
this book interesting, but its major themes are more academic than practical.



